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(ii) If a hearing is recorded verbatim, 
a party requests the transcript of a 
hearing or part of a hearing, and the 
ALJ determines that the disposition of 
the proceeding would be expedited by a 
transcript of the hearing or part of a 
hearing, the ALJ shall order the ver-
batim transcription of the recording as 
requested by the party. 

(iii) The costs of transcription or ver-
batim recordings will be paid for by 
USDA and charged to the agency whose 
action gave rise to the complaint at 
issue. Copies of recordings or tran-
scripts of hearings will be made avail-
able to any party at the actual cost of 
duplication. 

§ 15f.22 What happens after the hear-
ing? 

The ALJ will fix a reasonable time 
for filing posthearing briefs, proposed 
findings of fact and conclusions of law, 
and if permitted, reply briefs. Briefs 
should include a summary of evidence 
relied upon together with references to 
exhibit numbers and citations to the 
transcript and authorities relied upon. 
Briefs must be filed with the Docketing 
Clerk with copies to all parties. 

§ 15f.23 What will constitute the 
record for the final determination? 

The original complaint, the Section 
741 Complaint Request, the OCR report, 
the agency answer, the transcript of 
testimony, exhibits, affidavits, deposi-
tions, briefs, memoranda of law, and all 
pleadings, motions, papers, and re-
quests filed in the proceeding, includ-
ing rulings, and the proposed deter-
mination by an ALJ (if applicable) 
shall constitute the exclusive record 
for the final determination. 

§ 15f.24 When and in what form will a 
final determination be made on my 
complaint by USDA? 

(a) The ALJ will make a proposed de-
termination orally at the close of a 
hearing, or in writing within 35 days. 
The ALJ may recommend dismissal of 
your complaint on the basis of a find-
ing that it is not an eligible complaint; 
recommend denial of your eligible com-
plaint on the merits; or make a pro-
posed finding of discrimination on your 
eligible complaint and recommend to 
award you such relief as would be af-

forded under the applicable statute or 
regulation under which the eligible 
complaint was filed. The proposed de-
termination will become the final de-
termination 35 days after it is made, 
unless you request review of the pro-
posed determination by the ASCR. The 
ASCR also may review the proposed de-
termination on his or her own initia-
tive. If the ASCR reviews the proposed 
determination, he or she will allow the 
parties a reasonable opportunity to file 
briefs in support or opposition to the 
proposed determination, and after-
wards file a final determination within 
35 days after you request review of the 
proposed determination. 

(b) To the maximum extent prac-
ticable, a final determination will be 
filed within 180 days after you filed 
your Section 741 Complaint Request. 

[63 FR 67394, Dec. 4, 1998, as amended at 68 
FR 27449, May 20, 2003] 

§ 15f.25 Will USDA pay my attorneys 
fees if I win? 

If you prevail on your eligible com-
plaint, either in whole or in part, after 
a proceeding before an ALJ under the 
procedures in this subpart, you may be 
eligible for an award of attorneys fees 
as a prevailing party under the Equal 
Access to Justice Act (EAJA), 5 U.S.C. 
504. To get an EAJA award, you must 
file an application for such fees with 
the ALJ within 30 days after the final 
determination is made. Instructions for 
filing an EAJA application and obtain-
ing an EAJA award are contained in 7 
CFR part 1, subpart J. The ALJ must 
follow those rules, and not these Sec-
tion 741 Complaint Request rules, in 
making any EAJA award. 

Subpart E—What if I Do Not Agree 
With the Final Determination 
by USDA? 

§ 15f.26 May I seek judicial review of 
the final determination? 

Section 741 provides that you have at 
least 180 days after a final determina-
tion denying your eligible complaint 
under these rules to seek judicial re-
view in the United States Court of Fed-
eral Claims or a United States District 
Court of competent jurisdiction. 
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